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Errata 

 

The Editor regrets having overlooked the timely inclusion of nine (9) Reparations 

Decisions, specifically: 

 

 (1) Corona Fruit & Veggies, Inc. v. Produce Alliance LLC, PACA      

  Docket No. S-R-2009-428, Decision and Order, filed July 12, 2011; 

 

 (2) DiMare Homestead, Inc. v. Yzaguirre Farms LLC, PACA Docket     

  No. S-R-2010-412, Decision and Order, filed on December 22, 2011; 

 

 (3) L&M Companies, Inc. v. Panama Banana Distribution Company,     

  PACA Docket No. R-09-046, Decision and Order, filed January 12, 2012; 

 

 (4) M & M Packaging, Inc. v. Casa de Campo, Inc., PACA Docket     

  No. E-R-2010-288, Decision and Order, Order on Reconsideration, filed March 

  9, 2012; 

 

 (5) Froerer Farms, Inc., D/B/A Owyhee Produce v. Select Onion LLC,     

  PACA Docket No. W-R-2007-433, Decision and Order, Order on     

  Reconsideration, filed March 30, 2012; 

 

 (6) Interfresh, Inc. v. B. Sayers, Inc., PACA Docket No. W-R-2011-    

  535, Decision and Order, filed July 11, 2012; 

 

 (7) DiMare Homestead, Inc. v. Yzaguirre Farms LLC, PACA Docket No. S-R-2010-

  412, Order on Reconsideration, filed August 1, 2012; 

 

 (8) Coastal Marketing Service, Inc. v. Vibo Produce LLC, PACA      

  Docket No. W-R-2011-118, Decision and Order filed October 17, 2012; and 

 

 (9) Westberry Farms Ltd. v. Sungate Marketing LLC, PACA Docket     

  No. W-R-2011-192, Decision and Order, filed December 20, 2012. 

 

These decisions follow this page with special pagination for citation guidance.   

 

A list of these decisions was previously posted on the above OALJ website via a link to 

the Agricultural Marketing Service (“AMS”) website.1 The listing provided the case 

number and business entities involved in each decision.  

                                                           
1 Recent Reparation Decisions, USDA.GOV, http://www.dm.usda.gov/oaljdecisions/ 

(follow “Recent PACA Formal Reparation Decisions” hyperlink under “Other Related 

Links”; then follow “listing of Recent Decisions and Orders” hyperlink). The Editor 

notes that although as of January 2015 these eight (8) decisions were listed on the AMS 

website, “[t]he files’ contents are for educational purposes, and due to the volume of 

cases will be available online for a limited period of time.” Id. 
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were “open” as to price, and that all of the loads would have required a 

settlement after Respondent’s sales.7     
 
 Keith Purvis testified that Complainant has a policy of marking loads 
as “open” when there is no price because of troubled or distressed loads. 

(Tr. 92-111, 114.)  By Complainant’s own admission, ten out of the 

fourteen loads in question (loads 2-7, load 11, and load 15) contain 
documentary notations that the loads were “open”, and thus troubled or 
distressed (see Complainant’s Br. at 3-4). 
 
 Each of the loads8 (with the exception of load number 11) also 
contain some other independent form of documentary notation (in 
addition to the “open” notation described above) that the loads in this 

case were troubled or distressed, and/or that they were not ordered by 
Respondent under the F.o.b. terms claimed by Complainant in its formal 
Complaint: a “soft, decay” notation, “no inspection needed per Ed. K” on 

the bill of lading in JX 2; a “redirected” and “unloaded under protest” 

notation on the bill of lading and inspection showing damage of six (6) 
percent and serious damage of one (1) percent in JX 3; a “soft decay” 

notation on the bill of lading and inspection showing 8 percent damage 
and one (1) percent decay in JX 4; an “unloaded under protest” notation 

on the purchase order in JX 5; an “unloaded under protest” notation on 

the purchase order and inspection showing five (5) percent damage and 
five (5) percent serious damage with two (2) percent decay in JX 6; an 
“unloaded under protest” notation on the bill of lading and inspection 

showing fourteen (14) percent damage and six (6) percent serious 
damage in JX 7; an “unloaded under protest” notation on the bill of 

lading and inspection showing twenty (20) percent damage and sixteen 
(16) percent serious damage in JX 9; an inspection showing twenty-two 
(22) percent serious damage and inspection showing nineteen (19) 
percent damage in JX 10; an “unloaded for L&M account” notation on 

the bill of lading and inspection showing twenty-nine (29)  percent 

                                                           
7  Throughout, Complainant appears to waffle back and forth between the positions that 
Respondent ordered the produce F.o.b. and simply failed to pay the agreed upon invoice 
price, that Respondent ordered the produce delivered and failed to pay for both the 
produce and freight, and that the loads were sold with no set price, but that settlement on 
them was never properly achieved. 
8  We note again that loads number 1 and 8 have been withdrawn from Complainant’s 
claim. 
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